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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Swarm, LLC

Granted to Date
of previous
extension

05/22/2010

Address 149 S. Barrington AvenueSuite 727
Los Angeles, CA 90049
UNITED STATES

Attorney
information

Jessie K. Reider, CA Bar No. 237,113
Buchalter Nemer, A Professional Corporation
1000 Wilshire Blvd., Suite 1500
Los Angeles, CA 90017
UNITED STATES
trademark@buchalter.com Phone:213-891-5031

Applicant Information

Application No 77852023 Publication date 03/23/2010

Opposition Filing
Date

05/20/2010 Opposition
Period Ends

05/22/2010

Applicant Cohen, Nancy Sidonie
3744 Mandeville Canyon Road
Los Angeles, CA 90049
UNITED STATES

Goods/Services Affected by Opposition

Class 025.
All goods and services in the class are opposed, namely: Clothing, namely, tee shirts, shirts, tops,
pants, jeans, shorts, bottoms, jackets, suits, outerwear, underwear, hats, scarves, gloves and shoes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Other Applicant did not have a bona fide intent to use
Applicant#s Mark in commerce as of the filing
date of Applicant#s Application as required under
15 U.S.C. Â§1051(b).

Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

77961310 Application Date 03/17/2010

http://estta.uspto.gov


Registration Date NONE Foreign Priority
Date

NONE

Word Mark SHADES OF GREIGE

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2007/02/13 First Use In Commerce: 2007/02/13
Clothing, namely, pants, shorts, shirts, tee shirts, polo style shirts, sweaters,
sweatshirts, sweatpants, jackets, coats, suits, scarves, underwear, loungewear,
pajamas, robes, belts, footwear and headwear

Related
Proceedings

Swarm, LLC v. Micah A. Cohen and Nancy Sidonie Cohen, 2:2010 CV 10 3188
DDP (Central District of California)

Attachments 77961310#TMSN.jpeg ( 1 page )( bytes )
Notice of Opposition.PDF ( 13 pages )(244678 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /jkr/

Name Jessie K. Reider, CA Bar No. 237,113

Date 05/20/2010



IN THE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORETHE TRADEMARK TRIAL AND APPEAL BOARD

In the matterof TrademarkApplication SerialNumber77/852,023
For the Mark: SHADESOF GREY
Publishedin the Official Gazetteon March 23, 2010

SWARM, LLC,
OppositionNo.:

___________________

Opposer; Application: SerialNo. 77/852,023

Mark: SHADES OF GREY

NANCY SIDONIE COHEN, PublishedFor Opposition:March 23,
2010

Applicant

NOTICE OF OPPOSITION

OpposerSWARM, LLC (“Opposer”)believes thatit will be damagedby

registrationon the PrincipalRegisterof the captioned markSHADESOF GREY

(“Applicant’s Mark”), in the nameof Applicant NANCY SIDONIE COHEN

(“Applicant”), andherebyopposesthe same. As groundsfor opposition,Opposer

allegesas follows:

1. Opposeris a limited liability companyduly organizedandexisting

underthe laws of the Stateof California, witha principalplaceof businessat 149

SouthBarringtonAvenue,Suite727, Los Angeles,California90049.

2. Upon informationandbelief, Applicant is an individual of the United

States,with a principalplaceof businessat 3744MandevilleCanyonRoad,Los

Angeles,California 90049.



3. Opposeris the soleandexclusiveownerof, andusesin comnierce,the

mark SHADES OF GREIGE,for goodsincluding, without limitation, clothing and

accessories(“Opposer’sMark”). A commonandacceptedpronunciationof the

word “Greige” is “Grey”. Opposeris the ownerof a pendingapplicationto

registerthe SHADESOF GREIGEmark, SerialNo. 77/961,310.

4. On informationandbelief, on or aboutOctober19, 2009,Applicant

filed an application,SerialNumber77/852,023,to registeron thePrincipal

Registerthe mark SHADES OF GREY, basedon an intent to usethe mark in

commercein connectionwith Clothing, namely, teeshirts, shirts, tops,pants,

jeans,shorts,bottoms,jackets,suits, outerwear,hats,scarves,glovesandshoesin

Class025 (“Applicant’s Application”).

5. On October19, 2009,Applicant signedandsubmittedApplicant’s

Application to registerApplicant’sMark andidentifiedherselfas the ownerof the

mark. Applicant’s signaturerepresentedherattestationas to the veracityof the

declarationincludedwith Applicant’s Application.

6. Applicantmadethis representationto inducethe TrademarkOffice to

issuea registrationfor Applicant’sMark. A copy of Applicant’s Application

signedby Applicantis attachedasExhibit A.

7. However,uponfiling Applicant’s Application,Applicantdid not have

any intent to usethe mark in commerce.Rather,Applicant’s son is the individual

who actuallyhadthe intent to usemark in commerce.

8. Opposertimely filed an Extensionof Time to OpposeApplicant’s

Application with the TrademarkTrial andAppealBoardon April 7, 2010. An

oppositionto Applicant’s Application mustbe filed on or beforeMay 22, 2010.

Therefore,this Notice of Oppositionis beingtimely filed.
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9. On informationandbelief, Applicanthasneverprovidedgoodsunder

the SHADESOF GREY mark.

10. On informationand belief,Applicantdid not, at the time of filing the

Application, havea bonafide intent to usethe SHADESOF GREY mark in

commerce,whetheron the goodsidentified in Applicant’sApplication,or upon

anygoods.

11. On informationandbelief, Applicantdoesnot currentlyhave,andhas

neverhad,a bonafide intent to usethe SHADES OF GREY mark in commerce,

whetheron the goodsidentified in Applicant’s Application,or uponanygoods.

12. The representationsApplicantmadeto the TrademarkOffice on

October19, 2009 werefalse.

13. Applicantknew that the representationswerefalse.

14. Applicantknowingly madematerialmisrepresentationsto the

TrademarkOffice to procurea registrationfor Applicant’s Mark.

15. Applicant intendedto deceivethe TrademarkOffice.

16. The TrademarkOffice reliedon the representationswhenissuinga

Notice of Publicationfor Applicant’s Application

17. The TrademarkOffice would not havepublishedApplicant’s

Applicationbut for Applicant’s falserepresentations.

18. Applicant’s actionsin the filing of Applicant’sApplication constitute

fraud, therebyinvalidating Applicant’sApplication. Accordingly, Applicant’s

Application shouldbe struckfrom the registerin its entirety.
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19. Opposer’sMark wasusedin commerceasearlyasFebruary13, 2007,

long prior to the filing dateof Applicant’s Application. Prior to the filing of

Applicant’sApplication, purchasershadcometo recognizeOpposer’sMark as

identifying goodsemanatingexclusivelyfrom Opposer.

20. Sincefirst use,Opposer’sMark hasbeenin continuoususein

commerceandhasnot beenabandoned.

21. Opposerhasexpendedsubstantialresourcesto advertiseandpromote

Opposer’sgoods,all underOpposer’sMark.

22. By reasonof Opposer’sadvertisement,sale,offering for sale,

promotionanduseof Opposer’sMark, Opposer’sMark hascometo be recognized

as signifying Opposer. Opposerhasbuilt up extensive goodwillin Opposer’s

Mark.

23. Applicant’s Mark so resemblesOpposer’sMark as to be likely, when

usedon or in connectionwith the goodsclaimedin the Application, to cause

confusion,to causemistake,or to deceivein violation of Section2(d) of the

LanhamAct, 15 U.S.C. § 1052(d),as amended.

24. Applicant’s useandregistrationof Applicant’s Mark is likely to

falsely suggesta connectionwith OpposerandOpposer’sMark. The purchasing

public is likely to be led to believethat goodsbearingApplicant’s Mark emanate

from or areapproved,licensedor sponsoredby Opposeror thatApplicantandits

businessareownedby or areaffiliated with Opposerandits business.

25. If Applicant is permittedto useApplicant’s Mark as specifiedin the

Application, consumerconfusionis likely, resultingin damageandinjury to

Opposer,becauseof the similarity betweenApplicant’s Mark andOpposer’s Mark.

26. Consumersfamiliar with Opposer’sMark would be likely to believe

Applicant’s goodsareprovidedby Opposeror providedwith Opposer’s

authorizationor approval. Any suchconfusionwould inevitably resultin lost sales
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for Opposer.Furthermore,any defect,objectionor fault foundwith Applicant’s

goodsmarketed underApplicant’s Mark would injure Opposer’sreputationandthe

goodwill Opposerhasestablishedin Opposer’sMark.

27. Applicantdid not havea bonafide intent to useApplicant’s Markin

commerceasof the filing date of Applicant’s Application as required under15

U.S.C. §1051(b).

28. Opposerbelievesit will be damagedby registrationof Applicant’s

Application,becausesuchregistrationwould give Applicantat leastaprimafacie

exclusiveright to useApplicant’s Mark in commercein the UnitedStates,in

derogationof Opposer’sseniorrights in Opposer’sMark.

29. Applicant’s useandregistrationof Applicant’s Mark will damage

Opposer,its businessandits goodwill.

THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK
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WHEREFORE,Opposerbelievesandavers thatit will be damagedby the

registrationof SHADESOF GREY, andpraysfor judgmentsustainingthis

oppositionandrefusingthe registrationof Application SerialNo. 77/852,023,and

that suchotherandfurtherrelief as is deemedjust andproperbe granted.

The requisitefiling feeprescribedby 37 C.F.R. §2.6(a)(17),in the amountof

$300.00shouldbe chargedto DepositAccountNo. 500977. If thereareany

additionalfeesduein connectionwith this Noticeof Opposition,they shouldalso

be chargedto DepositAccountNo. 500977,andany excess feesshouldbe credited

to the same. All correspondencerelatingto this mattershouldbe directedto the

undersigned attorneyfor Opposer.

Respectfullysubmitted,

BUCHALTER NEMER

A ProfessionalCorporation

Date: May,2010 By:____________________________

Ru sell Allyn
Jes ie K. Reider

chalterNemer,APC
CaliforniaBar No. 237,113
1000Wilshire Boulevard,Suite 1500
Los Angeles,California90017-2457
Telephone:(213) 891-5031
Facsimile:(213) 6305745

Email: jreider@buchalter.com;
trademark@buchalter.com

Attorneysfor Opposer

SWARM, LLC
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Proofof Service
I herebycertify that a true andcorrectcopy of the instant
Notice of Oppositionhasbeen servedon the
Correspondenceof Record,NancySidonieCohen,at the
addressof recordfor the instantproceeding.A copyof the
instant Responsewassentvia First Classmail, postagepre
paid, on May 20, 2010to:

NancySidonie Cohen
3744MandevilleCanyonRoad
Los Angeles,California90049

BN 6161220v3
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http://tmportaLuspto.gov/external/PA_1_0_LT/OpenServ1etWindow?seria1Number77852O23&scan...

DocumentDescription:Application
Mail / CreateDate: 19-Oct-2009

LNext Page 1 You arecurrentlyon page 1 of 2

PTO Form 1478 (Rev 9/2006)

0MB No. 0651-0009(Exp 12/31/2008)

Trademark/ServiceMark Application,PrincipalRegister

SerialNumber:77852023
Filing Date: 10/19/2009

Thetablebelowpresentsthedataasentered.

Input Field Entered

SERIAL NUMBER 77852023

MARK INFORMATION

°MARK SHADES OF GREY

STANDARD CHARACTERS YES

USPTO-GENERATEDIMAGE YES

LITERAL ELEMENT SHADES OF GREY

The markconsistsof standardcharacters,
MARK STATEMENT withoutclaim to any particularfont, style,

size,or color.

REGISTER Principal

APPLICANT INFORMATION

°OWNER OF MARK Cohen,NancySidonie

*STREET 3744MandevilleCanyonRoad

CITY Los Angeles

°STATE
. California

(Requiredfor U.S. applicants)

°COUNTRY United States

*ZIPIPOSTAL CODE 90049
(Requiredfor U.S. applicantsonly)

PHONE 3104729094

FAX 3104729094
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EMAIL ADDRESS lychou@aol.com

AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

LEGAL ENTITY INFORMATION

TYPE individual

COUNTRY OF CITIZENSHIP United States

GOODSAND/OR SERVICESAND BASIS INFORMATION

‘INTERNATIONAL CLASS

Clothing, namely,tee shirts, shirts,tops,
pants,jeans,shorts,bottoms,jackets,suits,
outerwear,underwear,hats,scarves,gloves
andshoes.

FILING BASIS SECTION 1(b)

CORRESPONDENCEINFORMATION

NAME Cohen,NancySidonie

STREET 3744MandevilleCanyonRoad

CITY Los Angeles

STATE California

COUNTRY United States

ZIP/POSTALCODE 90049

PHONE 3104729094

FAX 3104729094

EMAIL ADDRESS lychou@aol.com

AUTHORIZED TO COMMUNICATE VIA
EMAIL Yes

FEEINFORMATION

NUMBER OF CLASSES 1

FEEPERCLASS 325

:TOTAL FEEDUE 325

TOTAL FEEPAID 325

SIGNATUREINFORMATION

SIGNATURE /NSC/
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SIGNATORY’S NAME NancySidonieCohen

SIGNATORY’S POSITION Owner

DATE SIGNED 10/19/2009
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PTO Form 1478 (Rev 9/2006)

0MB No. 0651-0009(Exp 12/31/2008)

Trademark/ServiceMark Application,PrincipalRegister

SerialNumber:77852023
Filing Date: 10/19/2009

To theCommissionerfor Trademarks:

MARK: SHADESOF GREY (StandardCharacters,seemark)
The literalelementof the mark consistsof SHADES OF GREY.
The markconsistsof standardcharacters,without claim to any particularfont, style, size,or color.

The applicant,NancySidonieCohen,a citizen of United States,havingan addressof
3744MandevilleCanyon Road
Los Angeles,California90049
United States

requestsregistrationof the trademark/servicemark identified abovein the United StatesPatentand
TrademarkOffice on the PrincipalRegister establishedby the Act of July 5, 1946 (15U.S.C. Section
1051 et seq.),asamended,for the following:

InternationalClass

________:

Clothing,namely,tee shirts, shirts, tops,pants,jeans,shorts,
bottoms,jackets,suits,outerwear,underwear,hats,scarves,glovesand shoes.
Intent to Use: The applicanthasa bonafide intention to useor usethroughthe applicant’srelated
companyor licenseethe mark in commerceon or in connectionwith the identifiedgoodsand/or
services.(15 U.S.C.Section1051(b)).

Correspondence Information:Cohen,Nancy Sidonie

3744MandevilleCanyon Road

Los Angeles,California90049

3 104729094(phone)

3 104729094(fax)

lychou@aol.com(authorized)

A fee paymentin the amountof $325 hasbeensubmittedwith the application,representingpayment
for 1 class(es).

Declaration

The undersigned,beingherebywarnedthat willful falsestatementsandthe like so madeare
punishableby fine or imprisonment,or both, under 18 U.S.C. Section1001, andthat suchwillful false
statements,andthe like, mayjeopardizethe validity of the applicationor anyresultingregistration,
declaresthat he/sheis properly authorizedto executethis applicationon behalfof the applicant; he/she
believesthe applicantto be the ownerof the trademark/servicemark soughtto be registered,or, if the
applicationis beingfiled under15 U.S.C.Section1051(b), he/shebelievesapplicantto be entitledto
usesuchmark in commerce;to the bestof his/herknowledgeandbelief no otherperson,firm,
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corporation,or associationhas theright to usethemark in commerce, eitherin the identical form
thereofor in suchnearresemblancetheretoas to be likely, whenusedon or in connectionwith the
goods/servicesof suchotherperson,to causeconfusion,or to causemistake,or to deceive;andthat all
statementsmadeof his/herown knowledgearetrue; andthat all statementsmadeon informationand
belief arebelievedto be true.

Signature:/NSC/ DateSigned: 10/19/2009
Signatory’sName:NancySidonie Cohen
Signatory’sPosition:Owner

RAM SaleNumber:2575
RAM AccountingDate: 10/20/2009

SerialNumber:77852023
InternetTransmissionDate: Mon Oct 19 16:50:10EDT 2009
TEAS Stamp:USPTO/BAS-72.37.129.152-2009101916501053
3386-77852023-4609892d9ca40e55eaa368adid
dfbla44df-CC-2575-20091019162l36323142

TDR Home

This documentmaybe displayedas a PDF file containingimageswithout text. You mayview online or
save theentiredocumentby clicking on the file downloadicon in the upperright cornerof this page.

If you needhelp:

• Generaltrademarkinformation:Pleasee-mail TrademarkAssistancCenter@usj2to.gol,or
telephoneeither571-272-9250or 1-800-786-9199.

• Technicalhelp: For instructionson how to useTDR, or help in resolvingtechnicalglitches,
pleasee-mail TDR@usptogov.If outsideof the normalbusinesshoursof the USPTO,pleasee
mail ElectromcBusinessSupport,or call 1-800-786-9199.

• QuestionsaboutUSPTOprograms:Pleasee-mail USPTOContactCenterLLJCC).

NOTE: Within any e-mail, pleaseincludeyour telephonenumberso we cantalk to you directly, if
necessaly.Also, includethe relevantserialnumberor registrationnumber,f existing.
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